
Leon County Board of County Commissioners
Agenda Item #21 

May 9, 2017

To: Honorable Chairman and Members of the Board

From: Vincent S. Long, County Administrator

Herbert W.A. Thiele, County Attorney 

Title: First of Two Public Hearings on a Development Agreement between Leon 
County and Edward M. Mitchell, Jr.

Review and Approval: Vincent S. Long, County Administrator   
Herbert W.A. Thiele, County Attorney  

Department/
Division Review: 

Patrick T. Kinni, Deputy County Attorney 
Alan Rosenzweig, Deputy County Administrator  

Lead Staff/
Project Team:

David McDevitt, Director, Development Support & Environmental 
Management

Tony Park, P.E., Director, Department of Public Works 
Theresa B. Heiker, P.E., Stormwater Management Coordinator 
Dan Rigo, Assistant County Attorney 

Statement of Issue:   
This agenda item seeks to conduct the first of two public hearings on a proposed Development 
Agreement to acquire property in furtherance of the Fords Arm South Water Quality 
Improvement Project goals and delineate certain development rights for the property owner.

Fiscal Impact:
This item has a fiscal impact to the County. Should the Board approve the Development 
Agreement, the funds for the costs of property acquisition in the amount of $497,500.00 are 
available in the approved budget for the Project. 

Staff Recommendation:  
Option #1: Conduct the first of two public hearings on a proposed Development Agreement 

with the property owner (Edward M. Mitchell, Jr.) and schedule the second public 
hearing for consideration of such Development Agreement for June 20, 2017 at 
6:00 p.m. 
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Report and Discussion
Background:
On April 4, 2017 the Board accepted staff’s status report on the Fords Arm South Water Quality 
Improvement Project (“Project”) (see Attachment #1, Description of Fords Arm South Water 
Quality Improvement Project) and authorized staff to schedule public hearings for consideration 
of a Development Agreement to acquire property necessary to complete the County’s capital 
project.  To address long standing flooding and water quality issues in the southeast area of Lake 
Jackson, the County has an approved and currently budgeted capital project designed to improve 
stormwater conveyances and water quality prior to discharge into Lake Jackson.  Staff has 
identified property interests to be acquired through a Development Agreement with the property 
owner, Edward M. Mitchell, Jr. necessary to proceed with the Project.

Analysis: 
The acquisition of the property interest and associated Development Agreement are necessary to 
proceed with the Project.  In summary, the Project addresses both water quality and historic 
flooding in the southeast area of Lake Jackson.  Specifically, the Project will:

Construct a cross drain under Meridian Road critical to address dangerous flooding of 
Meridian Road.  The Project will allow runoff to pass under Meridian Road instead of 
over the roadway as it currently occurs. The Lexington Branch, which flows under 
Meridian Road near the Goodwill store, will be directed to a sediment sump to allow any 
sediments to settle where maintenance staff can remove them on a regular basis.  This 
will further reduce the amount of nutrient-rich sediment reaching Lake Jackson.

Reduce historic flooding of John Hancock and Timberlane Roads. 

By reducing the flooding of the roads, stormwater runoff will be kept in the channels and 
reduce the amount of sediment moving downstream to Lake Jackson.  This sediment 
causes the lake to be shallower and more susceptible to heating.  The warm water and 
nutrients from the sediment encourage algae blooms which further degrade the lake.

In summary, the benefits of the proposed Development Agreement are:

Limits overall impervious surface area to no more than 68%, a 17% reduction from the 
entitlements established by court order, thus assisting in limiting additional stormwater 
runoff resulting from the new development. 

Establishes architectural, design, lighting and signage standards to ensure a consistent 
development pattern and to assist in mitigating potential offsite impacts to neighboring 
residential properties.  

Establishes a specific review process for final development plans to provide certainty in 
the development review process for the site while also providing the opportunity for 
public notification and input. 
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Provides the opportunity to establish a transit stop and shelter, should StarMetro
determine the need and the funding is available. 

Provides a commitment to utilize Low Impact Design standards to the greatest extent 
possible, which will further assist in the treatment of stormwater from the site.

Limits disturbance within the Canopy Road Protection Zone (CRPZ) to only those 
improvements necessary for access and turn lane improvements and places a 
conservation easement over the CRPZ area to ensure continued protection.   

Provide for additional plantings in the adjacent CRPZ, which will enhance the canopy 
road view-shed.

Includes a 1.36 acre conservation easement on an adjacent residential property that will 
provide protection for the naturally vegetated floodplain.  

Provides development criteria which will allow conveyance of floodwater from the 
northern drainage basin that will improve flooding conditions on the property north of the 
Project. 

Clarifies the vested development entitlements and obligations established by the court 
order in 1992 ensuring consistency with the applicable development standards.  

County staff has worked with representatives of the owner of Parcels 100 and 101, located 
adjacent to Meridian Road, and Parcel 102, located adjacent to Cloverdale Drive, toward drafting 
a Development Agreement.  The proposed Development Agreement (Attachment #2) will clarify 
the status of the development rights assigned to the property, consistent with the Comprehensive 
Plan vested rights determination set forth by the Circuit Court Order dated March 16, 1992, and 
affirmed on appeal before the First District Court of Appeals, on December 31, 1992.  The 
Court’s order vested Parcel 100 from the future land use and concurrency provisions of the 
Comprehensive Plan, and also provided the owner with the ability to develop up to 69,000 
square feet of commercial uses on that property.  The proposed Development Agreement will 
clarify the applicable development standards and the review process applicable to all of the 
property pursuant to the provisions of the Land Development Code, and thereby, would 
extinguish a longstanding debate between the property owner and the County regarding these 
matters.

Pursuant to Sections 163.3220 through 163.3243, Florida Statutes, the “Florida Local 
Government Development Agreement Act”, and Sections 10-2.501 through 2.504, Leon County 
Land Development Code, development agreements with property owners and developers are 
required to include the following:

1. a legal description of the land subject to the agreement:  Parcels 100 and 101, 
are located adjacent to Meridian Road, and Parcel 102, is located adjacent to 
Cloverdale Drive, as further described in Attachment #2, Exhibit A. 
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 2. the duration of the agreement: Twenty (20) years.

3. the uses permitted on the land:   

Parcel 100 Approved Land Uses: Parcel 100 is vested from the Comprehensive 
Plan and is authorized for the development of 69,000 square feet of commercial 
uses, see Attachment #2, Exhibit F.; 

Parcel 101 Approved Land Uses: Parcel 101 (outside of the Drainage Easement 
Area) is authorized for development in conjunction with Parcel 100 as part of an 
overall plan of development for Parcels 100 and 101, and the authorized land uses 
for Parcel 101 include the following: landscaping, asphalt and concrete paving, 
underground and overhead utilities, stormwater facilities, fencing, signage, 
lighting, driveway connections, and grading; 

Parcel 102 Approved Land Uses: Parcel 102 is authorized for the development of 
a single-family residential unit and accessory uses and structures that support the 
residential unit; 

Impervious Area.  Development and construction of impervious areas on Parcel 
100 is limited to 71% and Parcel 101 is limited to 24% associated with the 
Approved Land Uses, and when combined may occur up to, but shall not exceed, 
68% impervious.  The property owner has agreed to this standard despite the fact 
that the amount of impervious area currently authorized on Parcel 100 is 85%. 

4. a description of the public facilities that will provide utility services to the 
development: 

Potable water from City of Tallahassee, Utilities Department; 

Sewer service from City of Tallahassee, Utilities Department; 

Fire protection from City of Tallahassee, Fire Department; 

Electric service from City of Tallahassee, Utilities Department; 

Emergency Medical Services from Leon County Emergency Medical Services.

5. consistency with the local government’s comprehensive plan and land 
development regulations: 

a. The property subject to the Development Agreement lies within the Lake 
Protection Future Land Use Category of the Comprehensive Plan with a 



Title: First of Two Public Hearings on a Development Agreement between Leon County and 
Edward M. Mitchell, Jr. 

May 9, 2017 
Page 5 

vested zoning designation C-1, Neighborhood Commercial District, 
applicable to Parcel 100. 

b. The development of Parcel 100 is vested from the consistency and 
concurrency requirements of the Comprehensive Plan (see Attachment #2, 
Exhibit G¸ Vesting Certificate), and as such, is consistent with the 
Comprehensive Plan and the development proposed in the Development 
Agreement is consistent with the County’s 1989 Land Development 
Regulations. Since the land uses on Parcel 100 are vested from 
concurrency, the property is not required to conduct any transportation 
concurrency or operational analysis, nor subject to any transportation 
mitigation or fees, except for any turn lane improvements. 

c. The development of Parcels 101 and 102 are consistent with the 
Comprehensive Plan and the County’s 2017 Land Development 
Regulations.

The proposed Development Agreement will also include provisions to address: 

1. Canopy Road Protection Zone: mitigation of anticipated impacts to the portion 
of the property falling within the Canopy Road Protection Zone, include the 
assignment of costs to the property owner for turn lane improvements on 
Meridian Road anticipated to be required as a result of the development of the 
property and a planting plan associated therewith, see Attachment 2, Exhibit M.  
Staff recommends providing a status report item to the joint City/County Canopy 
Roads Citizens Committee at their next meeting, presently scheduled for May 17, 
2017.

2. off-site mitigation of onsite natural area and open space requirements:
incorporation of the adjacent Parcel 102 to the north of Parcel 100 into the overall 
development plan of the property, and minimum natural area and landscape 
requirements shall be provided for the development of Parcel 100 pursuant to the 
1989 Environmental Management Act (“EMA”).  Minimum natural area and 
landscape requirements shall be provided for development of Parcel 101 (outside 
of the Drainage Easement Area) pursuant to the 2017 EMA.  These minimum 
natural area and landscape requirements may be satisfied by the property owner 
using the land on Parcel 102 that will be the subject of the Parcel 102 
Conservation and Drainage Easement (Attachment #2, Exhibit J) and the Canopy 
Road Protection Area Impacts and Planting Plan (Attachment #2, Exhibit M), 
located on Parcels 100 and 101.  As required by the 1989 and 2017 EMAs, 
respectively, 5% of the developed areas of Parcel 100 shall be landscaped.  These 
5% landscaping requirements for Parcel 101 may be satisfied by the property 
owner on Parcel 100. 



Title: First of Two Public Hearings on a Development Agreement between Leon County and 
Edward M. Mitchell, Jr. 

May 9, 2017 
Page 6 

3. current onsite buildings and associated uses:  The building presently located on 
Parcel 101, an abandoned convenience store will be removed in its entirety, as 
will the associated parking lot.  No buildings will be placed on Parcel 101, 
however a perpetual, exclusive drainage easement is being acquired by the 
County in furtherance of the Project.  The building presently located on Parcel 
100 leased to Goodwill, will remain.

4. architectural design and site planning standards for the development:
Architectural design, lighting and signage standards are set forth in Attachment 
#2, Exhibit L, and shall be incorporated into the final development plans for 
Parcels 100 and 101.  The property owner’s development applications for Parcels 
100 and 101 shall comply with such Architectural Design, Lighting and Signage 
Standards prior to approval. 

5. applicable stormwater and floodplain management standards: The proposed 
developable areas on Parcels 100 and 101 are not in their natural state or 
condition and therefore the Lake Jackson Special Development Zone B 
requirements in the 1989 and 2017 EMAs, respectively, do not apply.  However, 
stormwater for Parcel 100 shall be provided pursuant to the 1989 EMA 
stormwater requirements.  The property owner shall satisfy the 1989 EMA 
stormwater requirements for treatment and rate control.  As an alternative, the 
property owner may provide an additional 50% stormwater treatment volume than 
is mandated by the EMA stormwater requirements, with no rate control, if it is 
satisfactorily demonstrated to the County, during the permitting process, that there 
will be no adverse flooding impacts to downstream property.  Parcel 101 
stormwater shall be met pursuant to the 2017 EMA.

6. Development Review Process:  The development of Parcels 100 and 101 is 
authorized subject to the property owner obtaining approval from the County for 
the following development permits: 

i. Permitted Use Verification (“PUV”);

ii. Natural Feature Inventory (“NFI”);

iii. Site Plan under Type B Review (“Site Plan”); 

iv. Environmental Management Permit, Standard Form (“EMP”); and

v. Building Permits.

The proposed Development Agreement effectuates the purchase of a perpetual, exclusive 
drainage easement on Parcel 101, and temporary construction easements on Parcels 100 and 101, 
as part of the County mitigation Project.  The costs associated with this acquisition equal
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$497,500. As set forth above, funds for the costs associated with the acquisition of the property 
interests are available in the approved budget for the Project.

The acquisitions from Parcels 100 and 101 have been negotiated under the threat of eminent 
domain pursuant to Section 73.015, Florida Statutes.  As such, the County is obligated to pay full 
compensation to the property owner in an amount that includes several components.  The 
property owner is entitled to compensation for the value of the easements acquired and for any 
reduction in value for the owner’s remaining property not acquired.  The full compensation must 
also address any adverse impact the acquisition may have on the business operation of the 
property owner’s tenant, Goodwill Industries-Big Bend, Inc.  The County is also statutorily 
obligated to pay the reasonable costs of the property owner’s attorney’s fees, expert fees, and 
costs incurred in the matter.   

Based on our experience in past County projects, this has proven to be one of the most complex 
of any previous eminent domain acquisitions.  It involves two abutting parcels, one which is 
vested from the Comprehensive Plan and the other which contains an abandoned commercial 
use, and has a decades-long history of unresolved issues with regard to its development potential.  
These complexities have resulted in a significant amount of time and expense incurred up to this 
point and, if not resolved with the approval of the Development Agreement, will likely result in 
substantial litigation costs to the County in excess of the settlement amount, regardless of the 
outcome. 

Before entering into a development agreement the County is required to conduct at least two 
public hearings and is required to provide both published and mailed notice in advance of the 
Board’s consideration of such development agreement at a public hearing.  Such notice shall 
specify the location of the property subject to the agreement, proposed uses, proposed population 
densities and proposed building intensities, etc., a copy of the published notice is attached hereto 
(Attachment #3). 

Options:
1. Conduct the first of two public hearings on a proposed Development Agreement with the 

property owner (Edward M. Mitchell, Jr.) and schedule the second public hearing for 
consideration of such Development Agreement for June 20, 2017 at 6:00 p.m.  Authorize 
staff to provide a status report item to the joint City/County Canopy Roads Citizens 
Committee at their next meeting scheduled for May 17, 2017. 

2. Conduct the first of two public hearings on a proposed Development Agreement with the 
property owner (Edward M. Mitchell, Jr.) and do not schedule the second public hearing for 
consideration of such Development Agreement for June 20, 2017 at 6:00 p.m. 

3. Board direction. 

Recommendation:
Option #1. 
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Attachments:  
1. Description of Fords Arm South Water Quality Improvement Project  
2. Proposed Development Agreement 
3. Published Notice 



Description of Fords Arm South Water Quality Improvement Project 

The Fords Arm South Water Quality Improvement Project (“Project”) consists of three distinct 
projects which are designed to improve the stormwater quality discharging to Lake Jackson, and 
to address flooding experienced in the Linene Woods neighborhood, the Lakeshore Estates 
neighborhood, as well as to Meridian Road.  The Fords Arm of Lake Jackson is located in the 
southeast quadrant of the lake, receiving stormwater from south and east of the lake.  The Project
is broken into three target areas shown on the map (See page 2):  the Linene Woods Tributary 
Improvements, the Western Channels Project and the Meridian Crossdrain Project. 

Linene Woods Tributary Improvements: 
• Regrading the main ditches that run from Lakeshore Drive north to Hunter’s Crossing 

and from Hunter’s Crossing to the wetland north of John Hancock Drive; 
• Replacing the existing crossdrain under John Hancock Drive to increase the stormwater 

capacity;
• Regrading two lots purchased for flood mitigation, one on Lakeshore Drive and the 

other on John Hancock Drive, to better transition the stormwater into the crossdrains 
under the respective roadways;

• All regraded ditches will be stabilized to prevent future sediment scour into the wetland 
and Lake Jackson; and 

• Conveyance improvements within the Linene Woods Subdivision to reduce nuisance 
flooding. 

Western Channels Project:
• Regrading the main ditches that run through the Lakeshore Estates neighborhood to the 

wetland north of John Hancock Drive; 
• All regraded ditches will be stabilized to prevent future sediment scour into the wetland 

and Lake Jackson; and 
• Replacing the crossdrain under Timberlane Road so that peak flows pass under rather 

than over the road, ensuring access for residents. 

Meridian Road Crossdrain Project:
• Addressing the flooding of Meridian Road by the Lexington Branch.  Stormwater from 

over 1,800 acres beginning in the vicinity of Thomasville Road and Interstate 10 
overwhelms the existing single pipe under Meridian Road.  The pipe will be increased 
to three box culverts providing ten times the flow capacity; 

• Property upstream of Meridian Road will be purchased to turn the stormwater flow 
west under Meridian Road at John Hancock Drive; 

• A meandering swale will treat the stormwater after it passes under Meridian Road; and
• A large creek will join Lexington Branch in a sediment sump to further improve water 

quality before it reaches the wetland and Lake Jackson. 





 



 



 



 



 



 



 



 



 



 



 



 

 



 



 

 



 

 

 



 



 



 

 

 



 

 





 



 

 



 



 





 



 



 



 

  



 

 

 



 



































 















 



 







 



 



NOTICE OF INTENT TO CONSIDER DEVELOPMENT AGREEMENT

Notice is hereby given that the Board of County Commissioners of Leon County, Florida (the 
“County”) will conduct a public hearing on Tuesday, May 9, 2017, at 6:00 p.m., or as soon thereafter 
as such matter may be heard, at the County Commission Chambers, 5th Floor, Leon County 
Courthouse, 301 South Monroe Street, Tallahassee, Florida, to consider a proposed Development 
Agreement for three parcels, collectively referred to as the “Property”, which are identified as Parcel 
100 (Parcel ID No. 1107202120000) and Parcel 101 (Parcel ID No. 1107202130000), located on the 
east side of Meridian Road near the intersection of John Hancock Drive, and Parcel 102 (Parcel ID 
No. 110710 H0020), located adjacent to Cloverdale Drive.  The proposed Development Agreement 
is being considered by the County in conjunction with the County’s Mitigation Project associated 
with the Fords Arm South (Lake Jackson) Water Quality Improvement Project.

The proposed development uses on the Property include the following.  Parcel 100 is vested and 
authorized for the development of 69,000 square feet of commercial uses, which may include office 
and/or retail.  Parcel 100 has no proposed residential uses, and thus no population densities.  The
building height for Parcel 100 will be restricted to 35 feet.  Parcel 101 is authorized for development 
in conjunction with Parcel 100 as part of an overall plan of development for Parcels 100 and 101, 
and the authorized land uses for Parcel 101 include, but are not limited to the following: landscaping, 
asphalt and concrete paving, underground and overhead utilities, stormwater facilities, fencing, 
signage, lighting, driveway connections, and grading.  No buildings shall be located on the area 
contained within Parcel 101, thus there are no building intensities or heights.  The authorized land 
uses for Parcel 102 include the development of a single-family residential unit and accessory uses 
and structures that support the residential unit.  The population density of Parcel 102 will be that 
which is associated with one single-family residential unit.  The building height for Parcel 102 will 
be restricted to 35 feet.

All interested parties are invited to present their comments at the public hearing at the time and place 
set out above.  Anyone wishing to appeal the action of the Board with regard to this matter will need 
a record of the proceedings and should ensure that a verbatim record is made.  Such record should 
include the testimony and evidence upon which the appeal is based, pursuant to Section 286.0105, 
Florida Statutes.

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons 
needing a special accommodation to participate in this proceeding should contact Mathieu Cavell or 
Facilities Management, Leon County Courthouse, 301 South Monroe Street, Tallahassee, Florida 
32301, by written request at least 48 hours prior to the proceeding.  Telephone: 850-606-5300 or 
850-606-5000; 1-800-955-8771 (TTY), or 1-800-955-8770 (Voice), or 711 via Florida Relay service.

Copies of the Development Agreement may be inspected at the following location during regular 
business hours: 

Department of Development Services and Environmental Management 
435 N. Macomb Street 
Renaissance Center, 2nd Floor 
Tallahassee, Florida  32301 
Telephone: (850) 606-1300 


